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Abstract

With the advancement of air transportation on both global and local scales, the significance
of civil aircraft has surged. Consequently, there is a pressing need for legal frameworks that
safeguard them and dissuade potential violators through stringent penalties. This study aims
to elucidate the legal principles governing criminal liability in the hijacking of civil aircraft
under international law while also examining the perspective of Islamic jurisprudence on
this matter. Drawing upon documents and international agreements issued by entities such
as the United Nations and regional organizations, the study delves into the legal intricacies.
Regarding Islamic law, it relies on principles such as analogy (giyas) and the refinement of
the criterion (tanqih al-manag), where hijacking equates to the crime of /iraba or obstructing
public pathways, and thus, the sanctions prescribed for such acts apply. Islamic jurisprudence
upholds the sanctity of public pathways and condemns this crime, regardless of the motives
or perpetrators involved, as it contradicts explicit verses safeguarding people’s rights at large.
The ramifications of hijacking extend to various damages that undermine public welfare. In
the realm of international law, despite the existence of conventions like the Tokyo Convention,
The Hague Convention, the Montreal Convention, and resolutions from the United Nations
General Assembly addressing hijacking of civil aircraft, clarity regarding obligations remains
elusive. In many instances, these international agreements grant considerable discretion to
the state in which the hijacker is apprehended, concerning matters such as extradition and the
determination of penalties upon conviction.
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