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Abstract

The judiciary settles disputes between litigants, rendering rulings that either prove the
plaintiff’s claim or find no right for them against the defendant. Unlike a fatwa, which
offers general rulings in Islamic law, the judiciary addresses specific external issues
that spark arguments and quarrels. For example, a judge might rule that certain money
belongs to Zaid, or that a particular woman is the wife of so-and-so. These rulings are
binding for all parties involved, even if one or both of the litigants are mujtahids. Disputes
may arise due to differences in fatwas, such as when heirs contest lands or a wife and
child claim inheritance while others challenge their rights. In such cases, the judge’s
ruling takes precedence, even if it contradicts the fatwa cited by one of the disputants.
The judge undertakes various matters to deliver a verdict, including prosecuting the
accused, gathering evidence from confessions and testimonies, and other steps essential
for uncovering the truth, detailed in their respective contexts. This process also involves
ruling on determinate punishments (hudiid) and discretionary penalties (t'zirat), as well
as executing or suspending sentences within the court’s authority. Additionally, the
judiciary handles financial matters like endowments, distraint, guardianship of absentees
and minors in overseeing their property and coordinating their affairs, each detailed in
their appropriate sections.

Keywords: Islamic judiciary, private lawsuit, public lawsuit, judge, Imami jurisprudence.
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