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Abstract

The principle of res judicata is widely accepted in numerous legal systems, including
Iran’s, where it has enshrined in Article No. 13 of the National Criminal Judiciary Law
established in 2013. This principle serves as a basis for nonsuit judgments in criminal
matters. In this study, we delve into the conditions for applying this principle in criminal
law and jurisprudence, examining various examples where disputes arise and exploring
the conditions for its application. One essential condition is the finality of the ruling,
regardless of whether it ends in a conviction or acquittal. Another condition is achieving
unanimity among adversaries, which can prove challenging. A third condition is the unity
of cause, as in the case where a civil lawsuit precedes a criminal one or vice versa. The
legislature, in Articles No. 16 to 18 of the Islamic Penal Code enacted in 2013, delineates
various scenarios. A fourth condition is the unity of subject matter, prompting debate over
whether it pertains to the unity of external actions or the unity of the title of the crime.
Through jurisprudential and legal analysis, it becomes apparent that the criterion hinges
on the integration of external actions, elucidating that multiple legal titles do not warrant
trial de novo regarding a claim for a single act.

Keywords: validity of res judicata, obvious contradiction of religious law, definitive
parts of jurisprudence, trial de novo, Article No. 18 of for the Formation of Public and
Islamic Revolutionary Courts.
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