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Abstract

The issue of multiple individuals accessing and using someone else’s property in a
hierarchical manner, one after another, without permission, is a common topic in civil
societies. Surprisingly, there is no mention of this concept in legal and jurisprudential texts,
except for what Imami jurists have referred to as “successive hands.” The challenge of this
research lies in defining the term “successive hands” and its resulting responsibilities, as
well as its legislative basis, which is not independently addressed in civil legislation. The
research methodology aims to describe the term “successive hands,” analyze the associated
responsibilities based on Islamic jurisprudence and the principles of positive law, and
compare the perspectives of Islamic jurists and civil laws, particularly in Iraqi law. The
research has yielded several findings, the most significant being the divergence between
Islamic jurisprudence and civil law scholars in determining the basis of responsibility for
the subsequent hand. The researcher argues for the predominance of a common foundation
between intention and possession, which is expressed through the concept of the hand’s
initiation, as per the jurisprudential rule known as “the rule of the hand” (ga idat al-yad).
Finally, the research recommends the amendment of Article No. 199 of the Iraqi Civil
Code, as well as its counterparts in Jordanian and Emirati law, as they contravene general
principles and rules of justice.
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