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Abstract

Discounting commercial papers refers to the act of selling an order before its deadline at a
price lower than the specified price listed on the papers. Since ancient times, discounting
commercial papers has been a common method for businessmen to secure funds in global
markets. However, there are differences and debates regarding its legal and jurisprudential
validity. In our current research, we aim to explore the existing theories of legal experts
and jurists, particularly regarding the jurisprudential nature of discounting commercial
papers. We will then critically analyze these theories and propose a new theory in this
field. Based on the studies of jurisprudential opinions, it becomes evident that various
jurists and religious scholars have differing views on the prohibition of discount, with
some providing detailed rulings on the ruling of discount in its various branches. Others
have ruled that discounting is absolutely permissible, and they have analyzed it based
on various contractual frameworks such as sale, loan, transfer, or a combination of loan,
transfer, and guarantee (referred to as a composite contract). Drawing upon the theory
of "freedom of contracts" and "non-confiscation of contracts" as stated in Article No. 10
of the Civil Code, which is supported by contemporary jurists, we have elucidated the
espoused theory. We consider the discounting of commercial papers as a new, logical, and
rational transaction, firmly grounded in Sharia jurisprudential principles and supported by
jurists and legal experts.
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