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Abstract

This study sheds light on the administrative courts in the Republic of Iraq, including their
establishment, composition, and evolution, as well as the lawsuits filed before these courts, the
extent of disagreement within them, and their organizational structure as established by the Iraqi
Legislative Council. It offers a detailed and in-depth examination, in comparison with French
legislation. This is due to the necessity of implementing a specific mechanism for the selection
and qualification of judges specialized in handling administrative disputes, within a well-defined
time frame specified by the law. It is the government’s responsibility to fulfill this obligation, and
the legislator should ensure that this process is entrusted to an independent body. While the right
to litigation is crucial for the progress of administrative judiciary, it is essential that the legislation
itself clearly outlines and establishes this right to ensure its effective implementation and adherence.
Furthermore, the composition of the Iraqi Council of State should consist of judges who possess
a deep understanding of common law principles and are well-versed in the characteristics and
nature of administrative disputes, similar to the judicial systems in France, Egypt, and many other
countries worldwide. Given the specificity of administrative lawsuits brought before the Council
of State, it is imperative to provide a comprehensive explanation of its characteristics, formations,
and historical development in both Iraq and France. Additionally, it is important to elaborate
on its organizational structure, taking into account the imperative for Iraqi Shiism to align with
modern judicial practices as well as the approaches adopted by great world powers. From this
perspective, it is crucial to conduct a study on the constitutional framework of the Council of
State, aiming to explore its organizational structures, assess the level of alignment between Iraqi
and French legislations, and identify the variations between them through analytical, inductive,
and comparative methodologies. Hence, we decided to provide a thorough examination of these
councils. Consequently, the study has been divided into three sections. The first examines the
concepts and general principles. The second section focuses on the legal provisions governing the
organization of the Council of State in both Iraq and France. Lastly, the third section delves into a
detailed analysis of the organizational structure of the Iraqi State Council.

Keywords: Council of State, constitutional organization, French legislation, Iraqi legislation,
constitution, administrative judiciary, administrative oversight.
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